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Probate Explained 

What is Probate? 

Probate is the procedure by which a decedent’s estate is administered (i.e. distribution of property and payment of debts).  This may also include 

the establishing of the authenticity of a Will, creating a Trust, or handling disputes over estate assets and/or estate administration. 

 

When is Probate Required? 

In Washington, probate is not required, but may be necessary to establish a Testamentary Trust, transfer Real Property, or settle disputes related 

to the Decedent.  Probate may also be advisable in other circumstances. 

 

What does the Probate process entail? 

There are generally three parts to Probate: Opening the Probate, Administering the Probate Estate, and Closing the Probate.  Opening a Probate 

includes presenting the court with the proper materials to start the probate proceedings, as well as providing notice to any potential creditors of 

the estate.  Probate generally should be opened within 40 days of the date the decedent passed away.  Some of the information needed to open a 

probate includes the assets contained in the estate, a copy of the Will (if any), a copy of the death certificate, and the identification of the assets 

and liabilities of the estate.  Administering the Probate Estate is the most time-consuming part of probate.  During the administration period, the 

Personal Representative, also called an Executor, must marshal all of the estate’s assets, pay the estate debts, prepare the assets for distribution to 

the estate’s beneficiaries, and make the necessary tax filings.  Once this is finished, the probate may be closed.  However, the probate must remain 

open for at least 4 months, or 24 months in other situations, even if the administration can be performed in less of time.  After this time period has 

passed and the administration of the estate is complete, the Personal Representative may close the Probate.  This consists of filing paperwork with 

the court certifying that the probate process is complete, and all of the necessary steps have been performed.  The Personal Representative may 

also be required to provide the court with an accounting of the estate’s assets. 

 

Who has decision making authority in Probate? 

A common question concerns who administers a decedent’s estate.  Many people mistakenly think that having power of attorney means they also 

will administer the decedent’s estate when they pass away.  This is not true.  The Personal Representative named in the decedent’s Will is the one 

who administers the estate.  If the decedent did not have a Will, the surviving spouse or next of kin is typically named the Personal Representative. 

  

What about Probate disputes? 

One unfortunate yet unavoidable aspect of Probate is that it often becomes a forum for family disputes – Siblings may argue over how an estate is 

being administered, or over an equitable division of assets.  Often, those disputes are settled in the probate court.  Fortunately, Washington State 

has enacted the Trust and Estate Dispute Resolution Act, which allows beneficiaries and other parties to an estate to settle their differences outside 

of the court - even if it means going against the terms of the Will itself in some instances - in order to reach a resolution. 

What are the positives and negatives of Probate? 

The biggest positive of Probate is that it provides a tried-and-true process for administering the estate of a decedent.  Probate also severely limits a 

creditor’s ability to make a claim against the estate. 

The major downside of Probate is the potential cost and time that Probate may take.  Probate can be expensive, but it is generally worth the cost 

because those fees are paid from the estate and are typically miniscule in comparison to the overall value of the estate.  Additionally, Probate will 

always take months, and can sometimes take years to complete. 

Is there any way to avoid Probate?  
The best way to avoid probate is through proactive planning.  Many large assets, such as retirement accounts, life insurance policies, and trusts, are 

exempt from probate.  These are called non-probate assets.  Probate assets generally include things like personal property, bank accounts, and real 

property.  However, these assets that would typically be subject to probate can become non-probate assets by executing well-thought-out estate 

planning strategies. 
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Probate Services 

Probate can be a long and arduous process, especially for those unfamiliar with it.  We can assist by providing services that include everything from 

answering questions to opening and closing the estate and assisting with the administration of the estate. 

   


